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1. INTRODUCTION 
 

Vietnam requested the IAEA to perform a mission to assist The Ministry of Science and Technology to 
review the Atomic Energy Law of 2008. In response to this request, the IAEA conducted a mission from 
12 to 16 March 2012. Also the Office of Legal Affairs requested Vietnam to arrange for a high level 
meeting to discuss the civil liability for nuclear damage conventions, as part of the IAEA’s Action Plan 
for Nuclear Safety. 
 
OLA identified 4 areas within the legislative framework of Vietnam to review. The IAEA Legislative 
Assistance mission made general recommendations as listed below in 6 and specific recommendations on 
the text of the law in track changes mode (See Attachments). 
 
2. OBJECTIVES OF THE MISSION 

 
The main objectives of the missions were to: 

• Make some relevant presentations on the legal framework for NPP 

• Review the Atomic Energy Law of 2008 enacted by Vietnam and provide advice to the 
counterparts for its amendment; and to  

• Discuss with High officials and decision makers the conventions on civil liability for nuclear 
damage as part of the implementation of the Agency’s Nuclear Safety Plan. 

 
3. SCOPE OF THE MISSION 

 
The mission reviewed the 2008 Law. The scope of the review covered provisions on safety, security, 
safeguards and civil liability for nuclear damage. The mission team met with representatives from key 
organizations involved in the amendment of the said law and met also with High officials to discuss the 
nuclear liability conventions (See Attachments: List of Participants). 
 
Reference documents for the mission were the following IAEA-related publications: 
 
[1]  INTERNATIONAL ATOMIC ENERGY AGENCY, General Safety Requirements Part 1, 
No. GSR Part 1, Governmental, Legal and Regulatory Framework for Safety, IAEA, Vienna, 2010; 
 
[2] INTERNATIONAL ATOMIC ENERGY AGENCY, Handbook of Nuclear Law, IAEA, 
Vienna, 2003; 
 
[3] INTERNATIONAL ATOMIC ENERGY AGENCY, Handbook of Nuclear Law, Implementing 
Legislation, IAEA, Vienna, 2010; 
 
[4] INTERNATIONAL ATOMIC ENERGY AGENCY, Safety Glossary; 
 
[5] INTERNATIONAL ATOMIC ENERGY AGENCY, The Code of Conduct for the Safety and the 
Security of Radioactive Sources, IAEA, Vienna, 2004; 
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[6] INTERNATIONAL ATOMIC ENERGY AGENCY, Physical Protection of Nuclear Material 
INFCIRC 225 Rev 4, IAEA, Vienna. 
 
4. WORK DONE 

 
1. The Expert Mission was opened by the Vice Minister of Science and Technology, Mr Le Dinh Tien, 
who expressed Vietnam’s deep appreciation to the IAEA for its assistance to Vietnam and to the senior 
experts who had come to Vietnam to provide legislative assistance. 
 
Mr Tien noted that Vietnam nuclear power programme had been approved by the national assembly and 
bilateral agreements had been concluded with Russia and Japan in connection with the implementation of 
that programme. Vietnam considers that it is important for that programme to develop an appropriate 
legislative and regulatory framework. He noted that the Atomic Energy Law had been enacted in 2008 
and that, subsequently, some subordinate legislation had been issued. The 2008 law had been developed 
taking into account relevant national laws and international instruments and to provide for safety and 
security. 
 
However, since 2008, several issues in the law had been identified in respect of which the law should be 
amended. Therefore, Vietnam highly appreciates the IAEA’s assistance in this respect. He expressed the 
hope that the assistance would take account of Vietnam’s national situation (e.g., constitution, legal 
system, etc.) and that the objective of the amendment should be to produce a law completely compatible 
with international requirements and practices, as well as being appropriate for Vietnam. 
 
He finally noted that the identification, this week, of the articles that need adjustments will be a first step 
in improving the Atomic Energy Law of 2008. 
 
2. Mr Cherf introduced the 2 Agency experts. He noted that the Agency is aware of Vietnam’s 
ambitious nuclear power programme and that, within the Agency support to Vietnam in establishing that 
programme, the legal framework is a high priority, as reflected in the integrated master workplan 
developed by Vietnam and the Agency.  
 
3. The experts and the Vietnamese team agreed on the agenda for the mission (See Attachments). 

 
4. Mr Le Chi Dung, DDG VARANS, then gave a short overview of the NPP Project and a short 
introduction to VARANS (See Attachments). With regard to the project of amendment of the 2008 Law 
he noted that Vietnam preferred a single comprehensive law that was, inter alia, consistent with existing 
Vietnamese laws. In this context he referred to the following problem areas: 

• terminology issues: e.g.: there is no simple, appropriate translation of the term “safeguards”; 

• it is not the Vietnamese practice to specify the functions and duties of subsidiary bodies like 
VARANS, in legislation; it is done in subordinate legislation; 

• should there be a chapter in the Atomic Energy Law on the regulatory body? For Vietnam, there 
is no single regulatory body but the law provides for several bodies having regulatory 
responsibilities; 

• under the 2008 Law, the licensing process is too complicated and the procedure relating thereto is 
unclear. 
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5. Mr Cherf then made 2 presentations on Legislative Assistance Programme and on the elements of a 
legal framework for NPP (See Attachments). 
 
6. Mr Vo Van Thuan, of the Office of the State Steering Committee for NPP, gave a brief overview of 
the State Steering Committee (SSC). He explained that the SSC is, in effect, Vietnam’s NEPIO and was 
established in recognition of the need for better co-ordination in Vietnam. The SSC in an organ of 
Ministers of State, the head of which is a Deputy Prime Minister and is composed of 5 Ministers of State, 
the Minister of Industry and Trade being the Permanent Vice-Head of the SSC. The SSC is responsible to 
ensure co-ordination in implementing the NP Programme. The coordination works well. The “daily work” 
is done by the Office of the SSC but, because of human resources issues, it can’t solve technical 
problems, so there is a need to discuss with relevant ministries. 

 
7. During the last session of the day Mr Dung began a presentation of the 2008 Law, during the course 
of which the issue of independence of the regulator was discussed in some detail. 

 
8. The issue of independence is raised by the following provisions of the 2008 Law: Articles 6.8 and 
14.1(a). Article 6.3 provides that “State management (i.e., regulation) on safety and security shall be 
independent and scientific based”. It is apparent from the terms of Article 8 that the Minister of Science 
and Technology is the regulator. However, Article 14.1(a) provides that the Ministry of Science and 
Technology shall establish the general programme for development and applications of atomic energy. 
Clearly any such programme established by the Ministry of Science and Technology requires the approval 
by the Minister of Science and Technology before it becomes effective. In these circumstances, the 
Minister of Science and Technology is responsible for the regulation, as well as the development and 
applications of atomic energy. In this connection, the international standard is reflected in Article 8.2 of 
the Convention on Nuclear Safety (to which Vietnam is a party) which requires the State “to take the 
appropriate steps to ensure an effective separation between the functions of the regulatory body and those 
of any other body concerned with the promotion or utilization of nuclear energy”. Clearly, the 2008 Law 
needs to be revised to bring it into line with the international standard. The Vietnamese counterparts 
advised that VARANS which is a part of the Ministry of Science and Technology had been authorized to 
carry out the Minister’s regulatory functions. In carrying out those functions, VARANS is under the 
supervision of the Ministry, which has responsibilities for the conduct or promotion of nuclear energy. 
This raises questions about “independence” or “separation of regulatory functions”: in this situation, 
administrative measures need to be taken to ensure that decisions of the regulatory body (VARANS) are 
effectively independent of or separated from developmental and promotional decision making. The fact 
that VARANS reports on its regulatory activities/decisions and requires the approval of the Ministry of 
Science and Technology raises serious doubts whether VARANS can provide relevant information to the 
government and to the public with a maximum degree of directness and openness.  
 
A crucial factor related to independence is financial resources, which must be sufficiently predictable and 
reliable, adequate and not subject to undue control by external bodies. Therefore, to the extent feasible 
given the State’s budgetary process, VARANS should have the ability to develop its own budget and 
make the case vis-a-vis the legislature or the government for the level of funding necessary to fulfill its 
responsibilities. VARANS lacks these abilities at present. 
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In establishing or modifying the status of the regulatory body, the above factors as well as the factors that 
indicate independence or the lack thereof (as mentioned in chapter 2.2 of the Nuclear Law Handbook 
2003) require serious consideration.  
 
Discussion of civil liability 
 
9. Mr McIntosh recommended that the law have separate parts on compensation for radiation incidents 
and on compensation for nuclear incidents. The provisions on compensation for radiation incidents are a 
matter for Vietnam. For nuclear damage, the 2008 Law tries to summarize the international regime, but 
does not do so adequately. There is a need for more detailed provisions based on the model provisions in 
the Handbook. 
 
10. While costs of evacuation and relocation are covered by the international regime on nuclear liability, 
it is not clear whether the 2008 law provides for such coverage. Also, the provisions of the 2008 law do 
not determine clearly who is liable in case of an incident during a transport of nuclear material.  
 
11. Mr Dung indicated that Vietnam will try to follow the recommendations, but at present they don’t 
have a NPP, and therefore Vietnam has approximately 10 years to amend these provisions (Mr McIntosh 
suggested more like five years because amended legislation should be in place by time negotiations start 
with contractors). 

 
12. Also, under Article 91, the Support Fund has to be established. It was noted that the amount of 
compensation in the 2008 Law (150 million SDR) is based on the Vienna Convention as it was 7 years 
ago. Mr McIntosh indicated that amount is probably acceptable for the transitional period, but the 
transitional period will expire before the NPP becomes operational. If the law determines 150 million 
SDR for the operator and 150 million SDR for the State, that is satisfactory. But at present the law 
indicates 150 million for the operator and an unspecified amount under the Fund. 

 
13. It was also noted that it should not be a problem for the operator to get insurance for 300 million 
SDR. However, Mr Dung said that Vietnam will consider the recommendation, but the matter is complex. 
If an insurance of 300 million SDR is required, the operator will increase the price of electricity. 

 
14. Mr McIntosh Indicated that he will provide more details on the insurance later after consultation with 
the INLEX specialist member who says that when “I am being asked such questions I base myself on a 
calculation in a study commissioned by the Swiss Federal State to the University of Zurich, according to 
which insurance premiums amount to around to 0.025 Rappen (a Swiss cent) per KWh. Taking the 
average annual electricity consumption of a family of four in the city of Zurich as a point of reference the 
share of the insurance premium in its total annual insurance costs equals around 0.00003%. The situation 
elsewhere will not differ a lot from the one here and even if it did the result would probably still not 
exceed five digits behind the comma of a cent.” 

 
15. Mr Dung confirmed that Article 90.1 does cover a nuclear facility. Regarding Article 91.2 a) which 
is not clear, Mr Dung suggested that the word ‘Obligatory’ should be deleted. 
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16. Article 87.2, provides for the liability of individuals. This article needs to be amended to channel 
liability to operator. The same article exempts the operator from liability for nuclear damage resulting 
from terrorism. Mr McIntosch explained that no exemption should be made for terrorism because the 
facility operator must have security measures in place against terrorism. However, Mr Dung has recalled 
that in Vietnam, the government compensates for terrorism. 

 
17. It was recommended that the law needs to be amended to reflect this; otherwise, damage from 
terrorism won’t be compensated. Therefore, it was suggested to delete the term ‘terrorism’ from Article 
87.2 and amend article 90 to say that, in case of terrorism, insurance is not necessary and that the 
Government will compensate terrorism. The IAEA team was told that this issue will be checked. 
 
To conclude, Mr McIntosh said that the provisions in this part of the Law are so lacking in precision that 
they need a thorough review and corresponding amendment. 
 
Regarding the review of non-nuclear laws that will have an impact on the nuclear power programme, 
the INIR follow-up mission team was informed that steps are being taken to review some of them and 
identify a comprehensive list of the relevant laws to review. 
 
Regarding the status of Vietnam vis-a-vis the relevant international legal instruments, Vietnam is 
party to the Convention on Nuclear Safety. 
 
Vietnam is not party to the following international legal instruments:  

• the Convention on the Physical Protection of Nuclear Material (CPPNM) and its Amendment: 
• The Joint Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive 

Waste Management, 
• The Vienna Convention on Civil Liability for Nuclear Damage;  
• The Protocol to Amend the Vienna Convention on Civil Liability for Nuclear Damage;  
• The Joint Protocol relating to the Application of the Vienna Convention and the Paris Convention 

(the “Joint Protocol”); and 
• The Convention on Supplementary Compensation for Nuclear Damage (the “CSC”). 

 
In this connection, it is recommended that Vietnam continue its efforts to join the above-mentioned 
international legal instruments. 
 
Exit Meeting with the Vice Minister of the Ministry of Science and Technology 
 
The meeting with the Vice-Minister, Mr Le Dinh Tien, was also attended by representatives of the 
Ministry of Justice. The IAEA team made some comments on the major gaps and weaknesses of the 2008 
law, including those related to the independence of the regulator (Mr Rames outlined a number of the 
features that give an indication of the existence of independence and the degree thereof), the clarity of the 
responsibilities regarding the licensing process, the emergency preparedness and response, the civil 
liability for nuclear damage. 
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Regarding the later topic, Mr McIntosh provided the following explanations: 
1. The liability framework has undergone development in recognition of the following: 

a) the consequences of Chernobyl crossed national boundaries; 
b) liability is an international matter (international trade). 

2. Therefore, it is important that the liability laws of countries are consistent. That consistency (and 
the international regime) is based on the following principles: 

a) channeling of liability to the operator; 
b) the operator is liable regardless of fault (even though Fukushima was caused by a 

tsunami, the operator pays compensation); 
c) claims for compensation go to one court and that court is the court of the country where 

the accident occurs; 
d) a country can choose to limit the amount of liability and the Conventions set a minimum 

amount. 
 

Meeting with the Vice-Minister of Foreign Affairs 
 
Mr McIntosh made a presentation on civil liability for nuclear damage comparable to his presentation to 
the Vice-Minister of Science and Technology, answered questions from the Foreign Affairs Vice-Minister 
and left relevant documentation with the Vice-Minister. 
 
5. FUTURE ACTIONS REGARDING IAEA LEGISLATIVE ASSISTANCE TO VIETNAM 
 
During the conclusion meeting of the IAEA mission the participants discussed what additional actions 
would be pursued to amend the 2008 Law. 
 
It was agreed that the drafting team will redraft the 2008 law taking into account IAEA experts’ 
comments on the provisions of the law. And then consider seeking additional IAEA assistance. Such 
assistance could include specific review of the new version of the law by the Office of Legal Affairs, 
which will provide written comments, to be followed by an IAEA/Vietnam meeting in Vienna or Hanoi to 
finalize the draft before submission to the government and the National Assembly. 
 
6. RECOMMENDATIONS 
 
Based on the assessment of Vietnam’s current legislative framework, notably the 2008 Law, Vietnam 
authorities should promptly undertake drafting the new version of the 2008 Law taking into consideration 
as agreed with the Vietnamese counterpart the following general recommendations: 

1. Considering a new structure of the law by including specific chapters on nuclear security and 
Safeguards and splitting the chapter on emergency preparedness and response and the civil 
liability for nuclear damage. 

2. Adopting provisions to ensure separation between the promotional functions and the regulatory 
responsibilities and include the functions of the regulator as provided in the IAEA publications 
notably the Handbook on Nuclear Law of 2010. 

3. Providing for a minimum of bodies having regulatory responsibilities, due the difficulty of 
coordinating the inputs of the various authorities. 
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4. Revising the entire licensing process, notably for Nuclear Power Plants, to ensure that 
responsibilities are clearly defined and gaps are addressed. 

5. Giving full consideration to the accuracy of the terminology in the English version. 
6. Providing for a separate and clear system of compensation of nuclear damage taking into account 

the international principles of civil liability for nuclear damage. 
7. Addressing the gaps identified in the chapter for emergency preparedness and response. 
8. Giving consideration to the issue of radioactive waste management and spent fuel including the 

financial aspects. 
 

7. ATTACHEMENTS 
 
Revised Draft Law 
List of Participants 
Mission Agenda 
Presentations by VARANS experts 
Presentations by the IAEA experts 
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